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MERCHANT APPLICATION 
 Directs Prepared by: 12 Fax No.:       

 
 

        (Range)        (Client) SALES ID                   
 

Name of account (Doing business as):  
      

Contact:  
      

Legal Business Name: 
      

Address (No P.O. Box) 
      

Legal Address: 
      

City, State/Province, Zip/Postal Code: 
      

City, State/Province, Zip/Postal Code: 
      

DBA Phone NO.: 
 (   )        

Retrieval Fax NO.: 
 (   )       

Retrieval Contact:  
      

Phone NO.: 
(   )       

Mailing name and address (if different from above)  
      

ATTN: 
      

Website address: www.      
E-mail address:  

 
MERCHANT PROFILE:  PRIVATE  PUBLIC  STOCK EXCHANGE       
Type of Ownership:  Sole Proprietorship  Partnership  Corporation  LLC  Not for Profit   Other:         
 
Merchant Type:  Retail  Restaurant  Lodging  Direct Marketing          E-Commerce Other:        
 
Type of Location:  Retail Store  Warehouse  Show/Conventions  Out of Home     Kiosk       E-Commerce    Other:        
 
Percent of Business:  Card Swiped      % Manual Key Entry with Imprint, Card Present      % Mail Order/Telephone      %  E-Commerce      % 
 
When are your service or products delivered  Within 1 Day  Within 1 Week       Within 30 Days       Other:       
 
Seasonal Sales:  No  Yes High Volume months and volume       
 
Annual BankCard Volume $       Average Ticket Size $      
 
Type of goods or service sold:        
Do you currently accept Visa/MasterCard?  No    Yes Name of current processor:       
Reason Leaving (If yes, you should submit 3 most recent months' statements):         
 

FEDERAL TAX NO. (FEIN/SSN/GST) 

                   # Of Locations:       Years in Business:        Years Owned Business:       
 

OWNERS OR OFFICERS (Must be a Majority or Primary) 
Name (1): 
      

Title: 
      

Percentage Ownership: 
      

Social Security/Insurance #: 
      

Date of Birth: 
      

Home Phone: 
      

Home Address: 
      

City: 
      

State/Province: 
      

Zip Code/Postal Code: 
      

Previous Employment (If less than 1 year at current employer): 
      

How Long?: 
      

Title: 
      

Type of Business: 
      

Name (2): 
      

Title: 
      

Percentage Ownership: 
      

Social Security/Insurance #: 
      

Date of Birth: 
      

Home Phone: 
      

Home Address: 
      

City: 
      

State/Province: 
      

Zip Code/Postal Code: 
      

Previous Employment (If less than 1 year at current employer): 
      

How Long?: 
      

Title: 
      

Type of Business: 
      

 
BANK REFERENCE & BUSINESS TRADE SUPPLIERS (List Two) 

Bank Reference: 
      

Contact: 
      

Phone: 
      

Name: 
      

Address:  
      

Phone: 
      

Name:  
      

Address:  
      

Phone:  
      

 
MERCHANT SITE SURVEY REPORT (To Be Completed by Sales Representative) 

Is the merchant’s DBA name displayed at the facility? (Exterior signage?)     Yes    No   If No, Explain:       
Does the address match that of the merchant’s application?     Yes   No   If No, Explain:      
Does the merchant have appropriate/sufficient equipment/inventory consistent with the type of business and projected sales volume and average ticket?     

 Yes    No   If No, Explain:       
Does the merchant     Own      Lease      Other       

Further comments by inspector:       
 
I hereby certify the above information and recommend this Merchant Application based on the site inspection completed on: 
 
Date:        Premises inspection completed by:     
  Signature  Title 

 Print Name:       
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MERCHANT SERVICES AGREEMENT 

 
FACILITATED BY MONERIS SOLUTIONS, INC. 

 
This Merchant Services Agreement (this “Agreement”) is entered into between Harris Trust and Savings Bank 
(“Bank”) and the undersigned Merchant (“Merchant”) in consideration of mutual promises. Bank and Merchant 
are independent parties contracting for services and neither is an agent, partner or joint venture of the other. 
The services of Bank (other than funds settlement and transfer) are provided through Moneris Solutions, Inc. 
(“Processor”), a Delaware corporation, an affiliate of Bank, and a member service provider to the Bank. 
 
Introduction 
Merchant is engaged in the business of providing goods and/or services to customers at location(s) owned or 
leased and operated by Merchant. Merchant desires to accept those credit and/or debit cards (“Cards”) 
indicated on the Schedule of Rates and Fees bearing the name and logo of the Visa® or MasterCard® credit 
card associations or the issuer of any other Card of any association or network (collectively, the “Card 
Associations”) that Bank authorizes Merchant to accept for processing under this Agreement as a means of 
payment for those goods and/or services sold by Merchant. Bank is engaged in the business of providing, for a 
fee, electronic debit and credit card authorization, processing, data capture, clearing and settlement services. 
 
Merchant agrees to honor all valid Cards it elects to accept pursuant to this Agreement without discrimination 
and to submit at the close of each business day all valid sales and credits (“Items”) for Card transactions for its 
business exclusively to Bank, which Bank shall acquire and purchase with full recourse to Merchant, according 
to the following terms and conditions hereof, to which Bank and Merchant agree: 
 
For purposes of this Agreement (including without limitation, the Schedule of Rates and Fees), “Debit Card” 
means (i) a Visa or MasterCard card that accesses a consumer’s asset account within 14 days after purchase, 
including, but not limited to, stored value, prepaid, payroll, EBT, gift, and Visa consumer check cards, and (ii) 
all cards issued by a non-U.S. bank. “Other Cards” means (i) all Visa or MasterCard cards (other than Debit 
Cards), including but not limited to business and consumer credit cards, and business debit cards and (ii) all 
cards issued by a non-U.S. bank.  “All Cards” means Debit Cards and Other Cards. 
 
1. Operating Manual 
Merchant will receive and agrees to read and review an Operating Manual and any other Attachments 
received from Bank. These Attachments and the Operating Manual (as amended from time to time) form a part 
of this Agreement and are incorporated herein by reference as set forth in full. Bank and Merchant agree to the 
terms and conditions in the then-current Operating Manual. For example, the Operating Manual contains a 
description of Items subject to chargeback, certain promises and responsibilities of Merchant and other terms 
and conditions related to the processing of Card transactions, such as terms and conditions related to 
Merchant examining all Cards, obtaining authorization (for example, by “swiping” each Card) and authorization 
numbers for all Card transactions, and handling special situations (such as cardholder identification, sales 
without Cards, recovery of Cards upon request, returns and credits and recurring transactions). Submission of 
Card transactions to Bank for processing constitutes Merchant's agreement to the terms and conditions of this 
Agreement and the Operating Manual and Attachments. Transactions for any non-face-to-face transaction 
(e.g., Internet, mail, telephone and pre-authorized orders) are subject to special requirements, including those 
specified in the Operating Manual. Merchant may not impose minimum or maximum amounts for Card 
transactions or impose surcharges for any Card transaction, which are not imposed generally to its customers 
for non-Card transactions. 
 
2. Processing, Settlement and Other Services 
Unless agreed by Bank in writing, Card transactions will be processed and settled through Card Association 
networks via electronic authorization and data capture methods. Additional Merchant locations require Bank 
approval, must be owned or leased and operated by Merchant under Merchant's same name and must 
conduct the same business. Unless otherwise agreed in advance by Bank, Merchant will balance and settle 
each terminal every business day. Transactions at one Merchant location may not be processed through a 
terminal at another Merchant location. Merchant agrees not to process transactions of other entities, persons 
or merchants. Merchant must be equipped with properly installed and programmed terminals or other 
equipment capable of transmitting, receiving and communicating Card transaction data to Bank. If Merchant 
provides any software or equipment or utilizes third party system vendors, Merchant is solely responsible for 
all aspects of compatibility, installation, operation, security and systems integrations that will comply with the 
Operating Regulations and Bank's processing requirements. If required, Merchant has directly entered into a 
separate agreement with any Card Association(s) which allows Merchant to accept and process Card 
transactions. For all Card transactions (including debit cards, travel vouchers or lodging reservation service), 
the terms and conditions of all rules and regulations of Card Associations (the “Operating Regulations”) and 
the Operating Manual apply. Merchant agrees to all of the terms and conditions contained in the then-current 
Operating Regulations and the then-current Operating Manual. Merchant obtains no rights in amounts settled 
between Bank and Card Associations unless and until Bank transfers amounts to Merchant. 
 
3. Advertising and Promotion 
Unless waived by a Card Association or Bank, Merchant agrees to adequately display the most current Card 
emblems, decals and other materials to inform the public that Card(s) that Merchant elects to accept pursuant 
to this Agreement will be honored as required by the Operating Regulations. Merchant shall only indicate that 
Cards are accepted and shall not indicate that any Card Association endorses Merchant's merchandise or 
services. While this Agreement is in effect, Merchant shall make no other use of the emblems or marks of any 
Card Association or the Bank without Bank's prior written consent. Any use of these emblems or marks shall 
be in compliance with the requirements of the Operating Regulations and the specifications of the Card 
Associations and/or Bank. Merchant shall immediately discontinue use of all such marks, emblems or names 
upon direction of the Bank or any Card Association and upon termination of this Agreement.  If Merchant has 
requested signage for the purpose of indicating their acceptance of Debit Cards, Merchant must display such 
signage for a minimum of three months.  All Merchant point of sale displays or websites must include either 
appropriate Visa-owned marks to indicate acceptance of all Debit and Other Cards, or Visa-approved signage 
to indicate acceptance of the limited acceptance category it has selected. 
 
4. Accounts 
Settlement Account. Merchant agrees to designate and maintain an account (the “Settlement Account”), which 
accepts automated clearing house (“ACH”) transfers (which does not have to be a separate account, but may 
be a general or commingled account) with a balance of available funds sufficient to accommodate Merchant's 
obligations under this Agreement, either with Bank, or at an institution acceptable to Bank. If there are not 
sufficient available funds in the Settlement Account to cover Merchant's obligations hereunder, Bank may 
make deductions from payments due Merchant from Card transactions without notice. Merchant agrees to 
promptly pay Bank on demand for all amounts owed under this Agreement. 
 
Reserve Account. At any time and for any reason (including, without limitation, notice of termination or actual 
termination of this Agreement, unauthorized transactions, cessation of business, insolvency, excessive 
Chargebacks, suspected or actual fraud, or competing claims regarding funds generated via Merchant’s 
processing activities), Bank may require Merchant to establish a reserve account, increase the funding amount 
of an existing reserve account, or provide other security to pay Chargeback amounts and other amounts due 
or anticipated to become due hereunder to Bank (the “Reserve Account”). Bank shall notify Merchant either 
orally or in writing of the establishment or increased funding of the Reserve Account, except in the event of 
notice of termination or actual termination of this Agreement, unauthorized transactions, cessation of business, 
suspected or actual breach or default, or cessation of processing under this Agreement. If notice is required, 
Bank may notify Merchant either before or after the establishment or increased funding of the Reserve 
Account, but not later than three (3) business days after the establishment or increased funding of the Reserve 
Account. Merchant agrees to deposit and maintain in such non-interest bearing accounts, at Bank's sole 
discretion, either (a) with Bank (which Bank may commingle with other funds) or (b) at a financial institution 
designated by Bank, such additional funds or other security as Bank may require. Bank shall specify in its 
notice, in Bank's sole discretion, the amounts to be funded and the timing for establishment or increased 
funding of such Reserve Account; provided, the Bank may require that such Reserve Account be funded 
(whether initially or due to increased funding requirements) immediately (including, without limitation, in 
instances of unauthorized transactions, suspected or actual fraud or termination for cause). Bank may without 
notice also fund the Reserve Account (whether initially or due to increased funding requirements) with 
deductions from payments due Merchant from Card transactions or by a charge against the Settlement 
Account or any other available account of Merchant. Bank will hold or be entitled to hold the funds in the 
Reserve Account until such time as Bank is satisfied that Merchant has no further obligations to Bank under 
this Agreement. Merchant's failure to fund the Reserve Account (whether initially or due to increased funding 
requirements) may result in immediate termination of this Agreement. 
 

 
5. Provisions Applicable to All Accounts 
This Agreement and Merchant authorize Bank to initiate and make deposits and withdrawals from the 
Settlement Account, the Reserve Account and any account to which Bank has access which may be 
transmitted electronically or accessed through ACH, or to delay or place holds on any amounts in such 
accounts in order to protect any of Bank's rights and to obtain payment of any amount due Bank under this 
Agreement, including, without limitation, fees, charges and discount rates, without any further notice or 
demand. Merchant agrees that any depository bank shall comply with instructions originated by Bank directing 
dispositions of the funds in those accounts without any further consent required by Merchant unless required 
by applicable law. If required, Merchant authorizes Bank to enter into any agreement with any depository 
institution for this purpose, including on behalf of Merchant, to effect the security interest granted to Bank 
below. Merchant agrees to enter into any such agreement. Merchant will confirm to any institution holding any 
account of Merchant the existence of this authorization and direct it to comply with Bank's directions. Merchant 
will not change any such confirmation or direction without Bank's prior written consent. Any such confirmation, 
direction or authorization will remain in effect for at least 180 days after termination of this Agreement or, in 
Bank's discretion, longer to process trailing activity. Bank may, without notice, delay or stop making payments 
to Merchant, set-off, retain or otherwise hold (or direct Merchant's financial institution to place a hold) on any 
funds to protect itself against losses, Chargebacks, any amounts due or to become due under this Agreement 
or, based on Merchant's financial condition or, in the event Merchant submits transactions which are not 
authorized, do not conform to this Agreement, the Operating Manual, the Operating Regulations or applicable 
law, including transactions subject to verification by any Card Association or cardholder. Merchant agrees that 
Bank shall not be liable for any losses, either direct or indirect, due to holding of funds, suspension of 
processing, termination of this Agreement or any dishonor of any item by a financial institution or Merchant's 
depository bank as a result of these actions. Merchant agrees to promptly notify Bank of any discrepancy 
within thirty (30) days of receipt of any statement regarding Merchant's accounts. Any account is subject to 
review, verification, acceptance and audit by Bank. Bank may return Items to Merchant for correction.  
 
MERCHANT GRANTS BANK A LIEN AND SECURITY INTEREST IN THE SETTLEMENT ACCOUNT, THE RESERVE ACCOUNT, 
ALL ITEMS (INCLUDING FUTURE ITEMS), ANY RIGHTS TO RECEIVE CREDITS OR PAYMENTS UNDER THIS AGREEMENT AND 
ALL DEPOSITS AND OTHER PROPERTY OF MERCHANT THAT BANK OR ITS AFFILIATES POSSESS OR MAINTAIN (INCLUDING 
ALL PROCEEDS OF THE FOREGOING), AND MERCHANT SHALL EXECUTE, DELIVER AND PAY THE FEES FOR ANY 
DOCUMENTS BANK REQUESTS TO CREATE, PERFECT, MAINTAIN AND ENFORCE THIS SECURITY INTEREST. TO THE 
EXTENT PERMITTED BY LAW, MERCHANT IRREVOCABLY AUTHORIZES BANK TO EXECUTE ANY FINANCING STATEMENTS 
OR OTHER DOCUMENTS NECESSARY RELATED TO THIS SECURITY INTEREST. Bank shall also be the beneficiary of any 
insurance, surety bond or similar indemnity or guaranty (whether voluntary or required by law) of Merchant or 
for the benefit of Merchant's customers, and Merchant hereby assigns to Bank the rights to make claims or 
receive the benefits thereof with respect to Card transactions hereunder. Merchant represents and warrants 
that no other person or entity has a security interest in the property described herein and that this security 
interest is a first lien security interest and secures Merchant's obligations to Bank under this Agreement. Bank 
shall have all rights of a secured party and Merchant must obtain the prior written consent of Bank before 
granting any subsequent security interest in the property described herein. Merchant agrees that it is 
Merchant's intent that these accounts and secured property shall to the extent allowed by applicable law not 
be subject to any preference, claim, or stay by reason of any bankruptcy or insolvency law. Merchant agrees 
to act consistently with the understanding that said accounts and secured property under this Agreement are 
free of all such preferences, claims or stays by reason of and as allowed by any such law. 
 
6. Chargebacks 
Bank shall have the right, at any time and without notice, to charge back to Merchant, and deduct, divert, 
withdraw or set-off from payments due Merchant from Card transactions or from the Settlement Account, the 
Reserve Account, any other account or amounts due Merchant the full amount of any Item designated by Bank 
or a Card Association or Card issuing bank or which fails to meet the requirements of this Agreement, the 
Operating Manual, the Operating Regulations or applicable law (“Chargeback”). Merchant agrees to be liable 
for and pay Bank for all Chargebacks. Merchant agrees to pay (a) the amount of any Chargeback, including 
any fine or fee associated therewith, and (b) the costs and expenses of the Bank (including, without limitation, 
administrative charges, investigations, retrieval and legal fees and costs) related to any Item subject to (i) legal 
process (including reproduction of records), (ii) a bankruptcy or insolvency proceeding or (iii) Chargeback. If 
Bank or any Card Association determines or suspects any Item to be questionable; such Item is subject to 
Chargeback. Bank shall retain any discount or fee related to a Chargeback transaction. Disputes relating to 
Chargebacks shall be governed by the Operating Regulations, including Merchant's obligation to provide 
required documentation. If any of the Card Associations assess a fine in connection with Merchant’s activities, 
including without limitation, due to Chargebacks or credits/returns that exceed the industry standards or 
constitute excessive Chargebacks under the Operating Manual or Operating Regulations, Merchant agrees to 
pay Bank a Compliance Surcharge Fee associated with the administration of such fines, as described in the 
Schedule of Rates and Fees attached hereto and made a part of this Agreement, in addition to the applicable 
discount rates, fees and charges applicable to the Card transactions. In addition, Merchants agrees to pay any 
fines or other amounts imposed by Card Associations for its activities, including without limitation, 
Chargebacks. 
 
Merchant agrees to obtain authorization for all Card transactions. Any Card transaction not properly authorized 
is made with full recourse to Merchant. Merchant acknowledges and agrees that authorization for a Card 
transaction (i) indicates only the availability of credit at the time of the authorization, (ii) does not warrant that 
the person presenting the Card is the rightful cardholder, (iii) is not an unconditional guaranty of payment to 
Merchant and (iv) does not guaranty that any Card transaction will not be subject to Chargeback. Merchant 
shall not submit a transaction which is an attempt to collect a Chargeback or which represents the financing of 
an existing obligation to Merchant, including a dishonored check. 
 
7. Merchant Indemnity 
In addition to any other indemnities in this Agreement (including, without limitation, the Operating Manual) or in 
the Operating Regulations, Merchant agrees to indemnify, defend and hold Bank and Bank's parent 
companies, subsidiaries and affiliates, including Moneris Solutions, Inc. (including, without limitation, the 
respective officers, directors, employees, attorneys, shareholders, representatives and agents of all of the 
foregoing) harmless from and against any and all liabilities, judgments, arbitration awards, settlements, 
actions, suits, claims, demands, losses, damages, costs (including, but not limited to, court costs and out-of-
pocket costs and expenses), expenses of any and every type, litigation expenses, and attorneys' fees, 
including, but not limited to, attorneys' fees incurred in any and every type of suit, proceeding, or action, 
including but not limited to, bankruptcy proceedings, in connection with, by virtue of, or arising from, either 
directly or indirectly: (a) an Item that does not conform to the requirements of this Agreement, the Operating 
Manual, the Operating Regulations or applicable laws; (b) any Card transaction or any act or omission of 
Merchant in connection with a cardholder; (c) Merchant's breach or default or an alleged breach or default of 
or under any term, covenant, condition, representation, warranty, obligation, undertaking, promise or 
agreement contained in this Agreement (including the Operating Manual and Attachments) or in any 
agreement (whether oral or written) with any cardholder, any agreement with any Card Association, or in any 
other agreement with Bank (including, without limitation, Merchant's application to Bank made in connection 
with this Agreement), any breach or threatened breach by Merchant of the Operating Regulations or any 
violation by Merchant of laws, rules and regulations applicable to Merchant; (d) the rescission, cancellation or 
avoidance of any Card transaction or Item, by operation of law, adjudication or otherwise; (e) any claim, 
counterclaim, complaint, dispute or defense, including, without limitation claims brought by Merchant, whether 
or not well-founded, with respect to this Agreement, a Card transaction or any Special Programs; (f) damages, 
including, without limitation, those for death or injury caused by the good or service purchased with the Card; 
or (g) for all web based, Internet or electronic commerce transactions, including Merchant's insecure 
transmission of Card transaction data and/or storage of cardholder information. For purposes of this 
Agreement, including the foregoing indemnities, Merchant is responsible and liable for the acts and omissions 
of its employees, agents and representatives (whether or not acting within the scope of their duties). 
 
8. Merchant Representations, Warranties and Covenants 
Merchant warrants that it has not been terminated by any other Card processor or bank with respect to the 
processing of Card transactions. Merchant warrants that no Card transaction shall be for the purpose of 
obtaining or providing cash or a cash advance to Merchant or to Merchant's employees, owners or customers. 
Merchant shall not engage in accepting mail orders or telephone orders or engage in Internet or electronic 
commerce transactions for processing of Card transactions pursuant to this Agreement without Bank's prior 
written approval. Merchant warrants that all Card transactions have been originated by Merchant in a bona fide 
transaction in which Merchant has sold or leased goods or services directly to customers who have presented 
their Card for use in payment thereof. As a condition to transmitting any Item to Bank, Merchant hereby 
continuously warrants, covenants and represents compliance with all of the representations, warranties and 
covenants contained in this Agreement, the Operating Manual, the Operating Regulations, and applicable law, 
rules and regulations. Bank may charge back any Item at any time where a breach of any representation, 
warranty or covenant exists with respect to such Item. Merchant shall not submit any Item which is not a bona  
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fide, direct sale transaction between the Merchant and the cardholder in the Merchant's ordinary course of 
business (Merchant shall not submit any Card transactions arising from or with an agent or representative of 
Merchant unless approved in advance in writing by Bank), or which is (i) a transaction between a cardholder 
and an entity or source other than Merchant, (ii) a fraudulent transaction or (iii) a duplicate transaction. 
Merchant shall not submit a credit Item for which there is no corresponding sales Item. A credit Item shall not 
exceed the amount of the corresponding sales Item. Merchant has and shall retain all required licenses and 
qualifications to sell its products and services and perform its obligations under this Agreement and shall 
comply with applicable law. Merchant is responsible for the actions of its employees and agents (whether or 
not acting within the scope of their duties). Merchant shall provide business and financial information upon 
Bank's request. Merchant shall notify Bank thirty (30) days in advance of any material change in name, 
location, ownership, nature of business (including, without limitation, monthly or annual processing volume), 
products and/or services offered, marketing of Merchant's products or services, adverse changes (e.g., going 
out of business, bankruptcy) or any change in information furnished on any application or other information 
submitted to Bank. Merchant agrees to abide by Bank's or Bank's service provider's terms and conditions with 
respect to Special Programs. 
 
9. General Provisions 

(a) Notices. Except as otherwise provided herein, notices shall be given in writing, addressed to the 
party to receive the notice at its address listed on the signature page of this Agreement, or to such other place 
as either party shall hereafter designate, by personal delivery, first class mail (postage prepaid) or by overnight 
courier or facsimile. Notices shall be deemed given when either mailed, delivered or receipt confirmed 
respectively. 

 
(b) Amendment. Except as otherwise provided in this Agreement, this Agreement, the Operating 

Manual and other Attachments may be amended by Bank at any time by giving written notice to Merchant 
effective on the date stated in the notice. The Operating Regulations may be amended by the Card 
Associations at any time. Submission of any Items to Bank on or after the effective date of any amendment to 
this Agreement, the Operating Manual, the other Attachments, or the Operating Regulations constitutes 
acceptance of any such amendment. 

 
(c) Effective Date. This Agreement shall not be effective as to the obligations of Bank hereunder until 

accepted in writing by Bank by dating and signing this Agreement. 
 
(d) TERM AND TERMINATION. (1) Term. The term of this Agreement shall be for three (3) years 

from the Effective Date and shall remain in full force and effect until termination. THIS AGREEMENT SHALL BE 
AUTOMATICALLY RENEWED THEREAFTER FOR SUCCESSIVE THREE (3) YEAR PERIODS UNLESS MERCHANT GIVES 
WRITTEN NOTICE OF TERMINATION AT LEAST SIXTY (60) DAYS BUT NOT MORE THAN ONE HUNDRED TWENTY (120) DAYS 
PRIOR TO THE EXPIRATION OF THE THEN EXISTING TERM.  

 
(2) FEES FOR DISCONTINUING PROCESSING. In the event Merchant (i) discontinues or ceases 

processing of Card Transactions prior to the end of the term hereof, or (ii) gives notice of discontinuance of 
processing (including an invalid or ineffective termination notice), or (iii) violates Section 15 of this Agreement, 
Merchant shall pay Bank upon demand the Early Termination Fee described in the Schedule of Rates and 
Fees attached to and made part of this Agreement.  Merchant agrees to pay  this Early Termination Fee and 
agrees that such Early Termination Fee constitutes liquidated damages and is not a penalty. 

 
(3) Termination by Merchant. Merchant has no right to terminate this Agreement except as provided 

in this subsection. If Bank fails to perform Bank's obligations hereunder, and Merchant intends to terminate this 
Agreement, then Merchant must give written notice to Bank stating such intent, identifying the 
nonperformance, and giving Bank the opportunity to remedy such nonperformance for a period of sixty (60) 
days following the date notice is given. Upon expiration of such sixty (60) day cure period, if the performance 
has not been remedied, Merchant may terminate the Agreement upon providing written notice to Bank.  

 
(4) Termination by Bank. Bank may terminate this Agreement for any reason without prior notice at 

any time which termination may be effective immediately. At Bank's discretion, termination of the relationship 
of Bank with Merchant’s ISO/MSP as defined below may terminate this Agreement.  

 
Bank may suspend the processing of Card transactions or close terminals of Merchant without prior notice for 
breaches, defaults or suspected breaches or defaults of this Agreement, for other reasonable cause and in the 
event of termination of this Agreement. Merchant's rights to make Card transactions and any other rights in 
this Agreement shall cease upon termination, and Merchant shall return any of Bank's property, equipment or 
forms. All obligations of Merchant under this Agreement for transactions prior to termination (including, without 
limitation, document retention, retrieval and responsibility for all Chargebacks). Bank shall not be liable to 
Merchant for any damages (including prospective sales or profits) due to termination of this Agreement by 
Bank. IT IS THE EXPRESS AGREEMENT OF BANK AND MERCHANT THAT THE ACQUISITION OF ITEMS HEREUNDER IS A 
FINANCIAL ACCOMMODATION AND, IN THE EVENT MERCHANT BECOMES A DEBTOR IN ANY BANKRUPTCY OR SIMILAR 
PROCEEDING, THEN (I) SUCH EVENT SHALL BE DEEMED A DEFAULT FOR PURPOSES OF THIS AGREEMENT AND SECTION 
365(B)(1) OF THE UNITED STATES BANKRUPTCY CODE OR ANY APPLICABLE SUCCESSOR STATUTORY PROVISION 
THERETO, AND (II) IT IS THE INTENT OF THE PARTIES THAT, UNLESS OTHERWISE AGREED BY BANK, THIS AGREEMENT 
SHOULD NOT BE ASSUMED OR ENFORCED BY ANY OTHER PERSON AND BANK SHOULD BE EXCUSED FROM 
PERFORMANCE HEREUNDER. 
 
If Bank sponsors Merchant into any Card program or Card Association, such sponsorship shall extend only so 
long as this Agreement is in effect. 
 
 (5) Equipment Fee. Upon discontinuance of processing by Merchant or termination of this Agreement, 
Bank may impose, collect and receive from Merchant the value of any equipment rented from or through Bank, 
which is not returned to Bank within ten (10) days of the discontinuance of processing or the termination of this 
Agreement. Bank may withhold any such amount from settlement amounts due Merchant pending return of the 
equipment. Merchant agrees to pay this fee. 
 
 (e) Assignment. This Agreement shall be binding upon Merchant and Bank and their respective heirs, 
successors and assigns. This Agreement shall not be assigned by Merchant without Bank's express prior 
written consent and any purported assignment without such consent shall be void. Bank may assign this 
Agreement to any affiliate or successor that is conducting a merchant acquiring business upon the giving of 
notice to Merchant. 
 
 (f) Entire Agreement. This Agreement (including the Operating Manual and any Attachments), the 
Operating Regulations and Merchant's application to Bank, set forth the entire understanding of Bank and 
Merchant with respect to the subject matter hereof and supersede any prior oral or written communications. 
This Agreement may not be modified or waived except as provided in Section 9(b) above or otherwise by a 
writing signed by Merchant and Bank. 
 
 (g) Validity. If any provision of this Agreement is void or unenforceable, such determination shall not 
affect the validity or enforceability of any other provision of this Agreement. 
 
 h) Waiver. No failure or delay by Bank in exercising any power, right or remedy under this Agreement 
shall operate as a waiver. All waivers by Bank must be in writing and signed by Bank. 
 
 (i) Governing Law. This Agreement is a contract made under, governed by and construed in 
accordance with Illinois law. 
 
 (j) Financial Statements/Audits. Without limiting the generality of Section 15(g) of the Operating 
Manual, Merchant shall provide financial statements and other information concerning Merchant (including its 
affiliates), Merchant's business and Merchant's compliance with the terms and provisions of this Agreement as 
Bank may reasonably request. Merchant authorizes Bank to obtain from third parties financial and credit 
information relating to Merchant in connection with this Agreement and Bank's continuing evaluation of 
Merchant. Upon request, Merchant shall provide Bank or its representatives reasonable access to Merchant's 
facilities and records for the purpose of performing any inspection and/or copying of Merchant's books and/or 
records deemed appropriate by Bank. 
 
 (k) Survival/Remedies Cumulative. All of Bank's rights and remedies under this Agreement shall be 
cumulative to any other rights and remedies afforded to Bank by law or equity, and Bank's rights and remedies 
may be exercised concurrently, independently, or successively under the Agreement. Sections 4, 5, 6, 7, 9, 
10, 12, 13, 14, 16, 18, 21 and 22 along with corresponding provisions of the Operating Manual shall survive 
the termination or expiration of this Agreement. 
 

 (l) Facsimile and Electronic Transmissions. Bank and Merchant agree that facsimile transmissions 
are acceptable for purposes of this Agreement and that facsimile signatures shall be deemed to be originals 
and have the full force and effect thereof. If the parties mutually agree, electronic signatures and transmissions 
may be utilized and shall be deemed to be originals. 
 
 (m) ISO/MSP. Merchant understands and agrees that other than Moneris Solutions, Inc., any 
independent sales organization or member service provider (each, an “ISO/MSP”), which solicits or provides  
services to Merchant, is an independent contractor and is not an agent of Bank. Any ISO/MSP must comply 
with the Operating Regulations. No ISO/MSP has any authority to (i) make representations on behalf of Bank; 
(ii) bind the Bank or (iii) execute this Agreement or alter its terms. Bank is not responsible or liable for the acts 
or omissions of the ISO/MSP. 
 
10. Fees and Rates; Settlement 
For the services provided by Bank, Merchant agrees to offer for purchase all Items that comply with this 
Agreement and to pay to Bank the nonrefundable fees, charges and discounts specified on the Schedule of 
Rates and Fees and any applicable Exhibit or Attachment, including amendments, or to which Bank otherwise 
agrees in writing. Electronic or other submission of Items constitutes an endorsement to Bank. Merchant 
authorizes Bank to supply any endorsement on Merchant's behalf. Merchant agrees to reimburse Bank for the 
amount of any credit Items, any Items subject to Chargeback and for any and all applicable fees, penalties, 
assessments, charges or fines specified in this Agreement, in the Operating Manual, the Operating 
Regulations or imposed by any Card Association (including, without limitation, those for foreign transactions or 
excess Chargeback fees), plus an administrative charge. Bank shall have the right to pass through to 
Merchant any increases in fees or costs due to changes in the Operating Regulations, charged by any Card 
Association or in anticipation of any Card Association charge or liability. Bank reserves the right to increase 
rates and fees if there is any material variance from the information provided by Merchant in Merchant's 
application or other information (such as projected volume or average ticket size) upon which rates were 
initially determined. Rates and fees are based on qualified transactions ("Qualifications"). Rates and fees are 
subject to increase if such Qualifications are not met. If any fee, including the discount rate or interchange 
rates, charged by Card Associations is based on Qualifications, and Merchant fails to meet the requirements 
for reduced fees, Merchant agrees that the fee may be adjusted to the proper amount and Merchant agrees to 
pay the increased amount, including any additional or applicable surcharge of Bank. Bank may back bill 
Merchant for these amounts plus Bank's billback fee. Fees are subject to change pursuant to Section 9(b) 
hereof. Bank may adjust rates and fees to offset increased costs to Bank to provide services hereunder. 
Merchant agrees to pay all taxes and other charges imposed by any governmental authority on the services 
provided under this Agreement. Merchant agrees to reimburse Bank for all interchange or discount costs and 
expenses related to the enforcement of this Agreement, including, without limitation, investigation costs, 
reasonable attorneys' fees and costs, settlements, arbitration awards, Card Association fees or fines and court 
costs. Clearing and settlement services and availability of funds are subject to the procedures of Bank and any 
respective financial institution of Bank or Merchant. Bank does not guarantee the timeliness of settlement 
including by Merchant's depository institution. Bank is not responsible for third party processors, networks, 
systems, Card Associations, settlement switches, telecommunications or other forces beyond its reasonable 
control. Subject to Bank's obligation to make payment in accordance with the terms of this Agreement, 
Merchant assigns to Bank all right, title and interest in and to the Items purchased and acquired by Bank with 
the right to endorse Items. Bank may refuse to accept and purchase Items or revoke its prior acceptance for 
Items which do not comply with the terms of this Agreement, the Operating Manual, the other Attachments, the 
Operating Regulations, or applicable law or if a Cardholder disputes liability. All funds advanced by Bank to 
Merchant for the purchase of Items are provisionally credited subject to Bank's right of payment hereunder and 
contingent claims for Chargebacks, adjustments, and final settlement. Bank has the right to receive payment 
on all Items acquired until Chargeback, in which case, Merchant shall have the right to collect the charged 
back Item from its customer, provided that Bank has been paid in full. Merchant will not attempt to collect any 
Items. If Merchant receives any payment, Merchant will hold it in trust for, and promptly deliver it, to Bank. 
Bank will process all Items and upon, acceptance and purchase, credit the Settlement Account for (i) the 
aggregate face amount of Items acquired less (ii) the aggregate face amount of credit Items, Chargebacks, 
refunds, disputes, billing errors, adjustments, fines, processing fees and other amounts due Bank. At the times 
designated by Bank, Bank may deduct as a credit to the Settlement Account, or as a deduction from any 
amounts owed Merchant, any amounts owed to Bank by Merchant for processing fees, Chargebacks and Card 
Association interchange fees and assessments for all Items acquired during the applicable preceding 
period(s). Where Bank charges a fee on a per Item (whether sales or credit) basis, the fee will be based on the 
applicable fee multiplied by the number of transactions. Where Bank charges a fee based on a discount rate, 
the face amount of Card transactions is multiplied by the discount rate to determine the applicable fee. Fees 
shall become due and accrue at the time the Item is submitted to Bank by Merchant.  Bank may delay or divert 
payment as provided in Section 5 of this Agreement. 
 
11. Association Regulations 
Merchant agrees to be bound by the requirements and terms of the Operating Manual and Operating 
Regulations of all applicable Card Associations, as amended from time to time. Copies of the Operating 
Regulations may be reviewed at Bank's merchant processing office with the consent of the Applicable Card 
Associations. As required by the Operating Regulations, Bank is authorized to inform any Card Association or 
other relevant party of the name of the Merchant and its principals if this Agreement is terminated by Bank. 
Merchant understands that the Card Associations publish a list of names (including principals) of merchants 
terminated for cause. Merchant understands that being placed on this list could affect the ability to obtain 
credit card processing in the future. Merchant agrees to indemnify Bank and its affiliates (pursuant to the 
provisions hereof) and any Card Association from any and all claims, which Merchant or any other person may 
have as a result of Merchant or its principals being placed on any such list. Merchant warrants that neither it 
nor its principals have been placed on any such list previously. Merchant agrees to retain and retrieve records 
as required by the Operating Manual and Operating Regulations and to allow Bank to examine them. If the 
Bank sponsors Merchant into any debit or other Card program, such sponsorship shall extend only as long as 
the term of this Agreement. 
 
12. Confidentiality 
 (a) Merchant agrees to keep confidential (and store in a secured area with limited access) and shall 
not copy, publish, sell, exchange, disclose or provide to others or use any information, documents or data, 
provided or disclosed to Merchant, or any account information (including account numbers) related to Cards or 
cardholders for any purpose other than performing Merchant's obligations under this Agreement. Merchant 
shall not retain or store magnetic stripe data after a Card transaction has been authorized. If Merchant stores 
any electronically captured signature of a cardholder, Merchant may not reproduce such signature except 
upon specific request of Bank. Merchant shall comply with all Operating Regulations related to the foregoing, 
including, without limitation, the Cardholder Information Security Program and the Site Data Protection 
Service. In addition, Merchant shall not disclose to any third party and shall retain in strictest confidence all 
information and data belonging to or relating to the business of Bank (including without limitation, the terms of 
this Agreement), and shall safeguard such information and data by using the same degree of care that 
Merchant uses to protect its own confidential information. 
 
 (b) Merchant shall not use Bank's name or marks without Bank's prior written consent and, if 
consented to, Merchant shall obtain no right, title, or interest in Bank's names or marks.  
 
 (c) Merchant authorizes Bank to obtain from and share all financial, credit, sales, experience and 
other information about Merchant with its affiliates and with others as otherwise allowed by applicable law. 
Merchant authorizes Bank to contact or communicate with Merchant's customers with respect to Card 
transactions. 
 
 (d) In the event Bank provides (either directly or indirectly), software, systems or other proprietary 
information (collectively "Software") to Merchant, in addition to any terms and conditions specified to Merchant 
for the use thereof (to which Merchant agrees by using such Software), Merchant agrees (i) to keep such 
Software strictly confidential and secure as Merchant would its own proprietary information and require any 
employees or agents with access to the Software to agree to abide by the provisions of this subsection (and 
Merchant agrees to be responsible for any breaches hereof by them), (ii) not to use or disclose such Software 
except for purposes allowed by this Agreement or by the terms and conditions of such Software, (iii) that 
Merchant acquires no proprietary interest in the Software, (iv) the terms and conditions of this Agreement 
apply to the Software, (v) to indemnify, defend, and hold Bank and its parent companies, subsidiaries, and 
affiliates (including, without limitation, the respective officers, directors, employees, attorneys, shareholders, 
representatives, and agents of all of the foregoing) and hold each of them harmless from and against any and 
all demands, claims, loss, liability, damages, costs and expenses (including attorney fees and costs) 
whatsoever related to, in connection with or arising from, either directly or indirectly, the Software or the use or 
results thereof, (vi) not to infringe, copy, reverse engineer, disassemble or try to determine the source code
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with respect to the Software, and (vii) to cease to use the Software upon termination of this Agreement and to 
return or destroy it as directed by Bank. 
 
13. Bank Liability 
BANK SHALL NOT BE RESPONSIBLE OR LIABLE FOR ANY ACTION TAKEN BY BANK (OR THE RESULTS THEREOF), WHICH IS 
AUTHORIZED BY THIS AGREEMENT. BANK MAKES NO WARRANTIES EXPRESS, IMPLIED OR STATUTORY IN CONNECTION 
WITH THIS AGREEMENT AND, WITHOUT LIMITING THE FOREGOING, BANK DISCLAIMS ALL WARRANTIES OF 
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. BANK MAY UTILIZE SYSTEMS OF OTHERS, INCLUDING, 
WITHOUT LIMITATION, CARD ASSOCIATIONS AND PROCESSORS. BANK SHALL NOT BE RESPONSIBLE OR LIABLE FOR ANY 
INFORMATION PROVIDED BY OTHERS OR FOR THE USE OF ANY SYSTEM OR EQUIPMENT OF BANK OR OTHERS OR FOR 
ANY CIRCUMSTANCES BEYOND ITS CONTROL. IN NO EVENT SHALL BANK BE LIABLE FOR LOST PROFITS, CONSEQUENTIAL, 
SPECIAL, PUNITIVE, EXEMPLARY, INCIDENTAL OR SIMILAR DAMAGES EVEN IF BANK HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES. THE SOLE AND EXCLUSIVE LIABILITY OF BANK AND REMEDY OF MERCHANT 
HEREUNDER SHALL BE GENERAL MONEY DAMAGES FOR BANK'S WILLFUL MISCONDUCT NOT TO EXCEED THE AMOUNT OF 
FEES, WHICH THE BANK HAS EARNED, ON THE ITEM SUBJECT TO CLAIM OR DISPUTE, REGARDLESS OF THE 
CHARACTERIZATION OF SUCH CLAIM OR ACTION. BANK SHALL HAVE NO LIABILITY FOR ANY TAXES ARISING UNDER THIS 
AGREEMENT (WHICH LIABILITY WILL BE THAT OF MERCHANT), OTHER THAN TAXES BASED ON BANK’S INCOME. 
 
14. System Terms 
Merchant agrees to use terminals and related software systems or equipment acceptable to Bank. Merchant 
may, but is not obligated to, obtain equipment from Bank. If Merchant does, Merchant agrees to pay the fees 
specified in the Schedule of Fees for such equipment and accept the terms stated in the Operating Manual 
with respect to the equipment. Merchant authorizes Bank to make payment for any equipment utilized by 
Merchant to Bank, any other seller or lessor through ACH deduction from the Settlement Account. Upon 
cessation of processing prior to the end of the term of this Agreement, Merchant agrees to pay all uncollected 
or remaining rental equipment fees. If rented equipment is not returned within ten (10) days of cessation of 
processing or upon termination of this Agreement, Merchant agrees to pay Bank the value of the equipment 
not returned. 
 
15. Exclusivity 
During the term of this Agreement, Merchant shall not engage or use any other Visa, MasterCard or other 
Card Association Card processor or servicer in the United States except Bank, and Bank shall be the sole 
provider of the types of services provided hereunder for all locations of Merchant.  
 
16. Waiver of Jury Trial/Jurisdiction 
BANK AND MERCHANT HEREBY WAIVE ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION CONCERNING ANY RIGHTS UNDER 
THIS AGREEMENT. BANK AND MERCHANT HEREBY AGREE AND CONSENT TO THE JURISDICTION AND VENUE FOR ANY 
DISPUTES HEREUNDER TO BE AN APPROPRIATE FEDERAL OR STATE COURT LOCATED IN CHICAGO, ILLINOIS. 
 
17. Force Majeure 
The parties to this Agreement shall be released from liability hereunder for failure to perform any of the 
obligations herein where such failure to perform occurs by reason of any force majeure event, including, 
without limitation, act of God, fire, flood, storm, earthquake, tidal wave, communication failure, sabotage, war, 
military or terrorist operation, national emergency, mechanical or electronic breakdown, civil commotion, or the 
order requisition, request or recommendation of any government agency or acting governmental authority or 
either party's compliance therewith, or governmental regulation or priority or any other cause beyond either 
party's reasonable control whether similar or dissimilar to such causes. 
 
18. Waiver of Personal Service and Acceptance of Service by Mail 
The Merchant hereby waives personal service of any and all process and agrees and consents that all such 
service of process may be made by certified mail, return receipt requested directed to the undersigned officer 
or owner of Merchant, as the case may be, or to Merchant's registered agent and agrees that service of 
process so made shall be complete upon mailing by Bank or Bank's attorney. 
 
19. Special Programs 
From time to time, Bank may offer directly or from other service providers, other services or programs to 
Merchant (collectively, "Special Programs"). If Merchant elects and Bank approves Merchant to receive any 
Special Program(s), Merchant agrees to the terms, conditions and fees specified by Bank and any provider of 
those services with respect to all such Special Program(s). In order to receive some Special Programs, 
Merchant may need to enter into a separate agreement with the provider of services. All terms and conditions 
of this Agreement apply with respect to all "Special Programs." Merchant agrees to pay fees for all Special 
Programs as specified in the Schedule of Rates and Fees (attached hereto and incorporated in this 
Agreement) or as provided to Merchant by Bank or by any third party service provider as the rates and fees for 
those programs. Merchant holds Bank and its affiliates harmless from any and all claims related to the Special 
Programs. Some special programs include:  
 
 (1) Gift Card. With Bank's approval, Merchant may utilize Bank's "Gift Card" Program. All Gift Card 
transactions using Bank's Gift Card Program must be processed on point-of-sale equipment certified as 
acceptable for loading, redeeming, and performing balance inquiries on the Gift Card Program's Gift Cards. 
Integration of the Gift Card Program to any proprietary or VAR software is the responsibility of the Merchant. 
Collection of all amounts loaded onto Gift Cards at the point-of-sale shall be the responsibility of the Merchant 
at the time the Gift Card is sold to the consumer. All Gift Cards loaded and sold to consumers remain valid as 
long as a balance is maintained on the Gift Card. All unredeemed amounts through the sale of Gift Cards are 
the property of the Merchant. The Merchant shall be responsible for adhering to applicable law, including state 
escheat laws, before claiming unredeemed Gift Card amounts. 
 
 (2) Electronic Check. With Bank's approval, all electronic check transactions using Bank's eCheck 
Program must be processed on point-of-sale equipment certified as acceptable for entry and collection of 
consumer paper draft data for conversion to ACH file format. Conversion capability is limited to consumer 
paper draft items as defined by National Automated Clearinghouse Association ("NACHA") Operating Rules. 
Bank assumes no liability for checks accepted by Merchant for check conversion that are not defined as 
acceptable by the NACHA Operating Rules. Items accepted at the point-of-sale converted to electronic 
transactions must be deposited within seventy-two (72) hours of acceptance. Merchant agrees that the 
eCheck Program is strictly a conversion program and offers no verification, guaranty, or warranty that funds 
are available in the account on which any Item converted to an electronic transaction is drawn. Bank shall 
have no liability in the event funds are not available for any reason. 
 
 (3) Returned Item Program. With Bank's prior approval, Merchant may utilize Bank's returned item re-
presentment program, provided Merchant complies with NACHA rules (including, but not limited to, posting a 
sign at point of sale and obtaining signed customer authorizations) and applicable law. 
 
20. Electronic Commerce 
Processing of Card Transactions through web sites, over the Internet or by similar electronic means of 
commerce requires disclosure by Merchant and explicit written approval of Bank. Merchant shall be solely 
responsible for security and maintaining confidentiality of Card Transactions processed by means of electronic 
commerce. Merchant shall be required by the Card Associations to have Merchant's web site contain certain 
information, including a complete description of goods or services offered, its returned merchandise and 
refund policy, customer service contact (e-mail and/or phone), transaction currency, export or legal 
descriptions and delivery policy. Merchant must also post its consumer data privacy policy and its method(s) of 
transaction security on Merchant's web site. Merchant shall be solely responsible for utilizing any and all fraud 
prevention options offered by any third party or web software vendor selected by Merchant and Merchant 
agrees to activate all fraud prevention options. Bank shall not be responsible for security or fraud in electronic 
commerce transactions or for any third party providing electronic commerce services to Merchant. 
Chargebacks or losses from fraudulent activity related to electronic commerce (including, without limitation, 
web site hacking) are the complete, full and sole responsibility of Merchant. Merchant agrees to these 
requirements. Merchant agrees to indemnify, defend and hold Bank and its parent companies, subsidiaries 
and affiliates (including, without limitation, the officers, directors, employees, attorneys, shareholders, 
representatives, and agents of all of the foregoing) harmless from and against any and all liabilities, 
judgments, arbitration awards, settlements, actions, suits, claims, demands, losses, damages, costs 
(including, but not limited to, court costs and out-of-pocket costs and expenses), expenses, litigation 
expenses, and attorneys' fees, including, but not limited to, attorneys' fees incurred in any and every type of 
suit, proceeding, or action, including, but not limited to, bankruptcy proceedings, in connection with, by virtue 
of, or arising from, either directly or indirectly, electronic commerce activities of Merchant or losses and 
Chargebacks resulting therefrom.  
 
21. Interfaces 

If Merchant incorporates an interface between software solutions for data transfer or any other means, it shall 
be the Merchant's sole and exclusive responsibility to create, maintain, and support such interface and 
Merchant shall defend, indemnify, and hold the Bank harmless from and against any and all demands, claims, 
losses, liabilities, damages, costs and expense of every kind and nature, including, but not limited to, claims of 
infringement, attorneys fees, court costs, and litigation expenses, arising from, in connection with, or by virtue 
of, either directly or indirectly, the use of any such interface. Any such interface must be fully compatible with 
the processing systems and networks established and used by the Bank. All of Merchant's hardware and 
software configurations must meet all VISA and MasterCard program requirements including, but not limited to 
(1) CVV and CVC, (2) Visa's PS2000 and Custom Payment Services, (3) MasterCard's Interchange 
Compliance, and (4) any and all future requirements of the Bank and the Card Associations as they arise. 
Merchant agrees that the Bank is not liable for damages of any type or kind caused, by virtue of, or in 
connection with, either directly or indirectly, the use, malfunction, or failure of any interface utilized by 
Merchant to operate or function in whole or in part and that the Bank has no responsibility to service, maintain 
or repair any interface utilized by Merchant. In the event that the Bank elects in its sole and exclusive 
discretion to implement any interface selected by Merchant (it being understood that Bank has no such 
obligation to do so), if the implementation process requires consulting assistance from the Bank, the Merchant 
shall be billed at Bank’s then-current rates which shall be calculated from the time the consultation assistance 
began. Further, any consultation assistance provided by Bank shall not negate in any way the non-liability on 
the part of Bank with respect to the utilization by Merchant of any interface. 
 
22. Bank's Processor/Member Service Provider 
Bank and Merchant agree that Moneris Solutions, Inc., Bank's processor/member service provider, is a third 
party beneficiary of Bank's rights, benefits, indemnities and protections hereunder and may enforce this 
Agreement directly against Merchant in its own name or on behalf of Bank. All references herein to Bank shall 
equally be applicable to Moneris Solutions, Inc. as Bank's processor/member service provider. 
 
23. Future Delivery 
Merchant agrees that it shall not submit Items to Bank in connection with the sales of goods or services for 
future delivery to customers or custom-made goods, without the prior, express written consent of Bank. If 
Merchant is so approved for future delivery, Merchant agrees to maintain operations, finances and capital 
sufficient to provide for the delivery of such goods and services at the agreed upon future date, without 
reliance upon any proceeds resulting from Items previously submitted for processing under this Agreement. 
 
24. Risk Monitoring 
Bank may monitor Merchant's Card transactions for risk management purposes. If, compared to information 
contained in the application, such as annual volume (measured on an annual, pro rata monthly or other basis), 
average ticket size, number of transactions, actual activity differs, or Bank notices other unusual or suspicious 
activity (including, without limitation, unauthorized transactions, excessive Chargebacks, suspected or actual 
fraud, and/or breach or default), Bank is authorized to take protective actions including closing terminals, 
blocking transactions, holding funds (including, without limitation, charging additional discount rates and/or 
fees as a reserve or additional reserve), and investigating these matters. Merchant agrees to hold Bank and its 
affiliates harmless from and against any and all claims related to risk monitoring. 
 
25. Attachments 
The following Attachments are expressly made a part of this Agreement as if fully set forth:. 
 

 Schedule of Rates and Fees 

 Operating Manual 
 
Merchant acknowledges receipt of all additional Attachments pertaining to services and/or conditions of 
service specific to Merchant, including, without limitation, the Card Not Present Addendum and/or any debit 
sponsorship agreement and/or debit processing application. Any unilateral alteration or modification to the 
preprinted form of this Agreement (except as to Bank as provided herein) has no effect and, at the Bank's 
discretion, may render this Agreement invalid. 
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 INTERNAL USE ONLY 
Pre-Note:       
MCC Code::       

THIS PAGE TO BE COMPLETED BY MONERIS SOLUTIONS SALES REPRESENTATIVE 
Schedule of Rates and Fees 

 

Merchant elects the following, at rates/fees below (choose one):   Debit Cards      Other Cards    All Cards 
 
Pricing based on:  Retail  Mail/Telephone  Internet  Other (explain)  Emerging Markets 

Average Ticket Size: $      Annual Volume: $       Gross  Net 
 

Standard Rates  
MasterCard Discount Rate 0% Visa Discount Rate  0% 
          %            % 
          %            % 
MasterCard Transaction Fee $0.00 Visa Transaction Fee $0.00
 

Standard Fees 
Billback Fee 0% Chargeback Fee $0 Voice Call Authorization Fee $0 

Application Fee $0 Monthly Minimum Fee $0 Monthly Maintenance Fee $0 

Monthly Terminal Fee $0 Monthly Printer Fee $0 Monthly Pin Pad Fee $0 
Monthly Access Fee $0 Monthly Gateway Fee $0 Paper Statement  Yes      No 

Non Bank Card Fees $0 / $0     
 

Miscellaneous Fees 
Rush Application Fee   $0 Early Termination Fee   See Below Interlink Trans Fee $0 

Interchange pass through     0% Compliance Surcharge Fee    5% of Fine Maestro Trans Fee $0 

Assessments pass through     0% Encryption Fee (One time) $0 Debit Network       Trans Fee $0 
Auth/Capture Fee   $0 / $0 TTETC Item Fee $0 Debit Network       Trans Fee $0 

Diners Discount Rate     0% ACH Reject Fees $0 Other            

Terminal Re-Programming Fee   $0 Help Desk Fee $0 Other            
No Auth 1st CB MC Fee   $50 Terminal Return Fee $0 Other            

No Auth Reversal of MC Fee <$100> 329 Value Package $0 Other            

No Auth 2nd CB MC Fee   $150 295 MyMerchantView $0   
Rates and fees are based on proposed volume of transactions listed in Merchant’s application and above, and corresponding levels of interchange applicable thereto, and are subject to adjustment by Bank or 
Card Associations based upon actual volume levels and qualifications for interchange.  Early Termination Fee is calculated based on the greater of $250 or Bank’s average monthly volume derived from 
processing Merchant’s transactions (based on an average of the highest three (3) months of processing volume), multiplied by thirty (30) basis points, multiplied by the number of full and partial months 
remaining in the term of the Agreement.  Certain administrative charges may be assessed as specified in Sections 6 and 10 of this Agreement.  If Merchant elects an option other than “All Cards” but later submits 
a transaction in another category, Bank will process the transaction pursuant to the terms of this Agreement and assess the appropriate fee.  If Merchant has requested Discover Card Acceptance as indicated 
below, then upon approval by Discover Financial Services, Inc., (1) Discover Card will be considered a “Card” under this Agreement, and (ii) transactions involving the Discover Card will be subject to this 
Agreement, the Operating Regulations pertaining to Discover Card acceptance, and the Discover Terms and Conditions. 

 
 

Electronic Debit/Credit Authorization – ATTACHED VOIDED CHECK 
Merchant hereby authorizes Bank, in accordance with this Agreement, to initiate debit/credit entries to Merchant’s deposit account, as indicated below.  This authority is to remain in full force 
and effect until (a) Bank has received written notification from Merchant of its termination, in such a manner as to afford Bank reasonable opportunity to act on it and (b) all obligations of 
Merchant to Bank that have arisen under this Agreement have been paid in full. 
Bank Name: Phone: City: State/Province: Zip/Postal Code: 
      (   )                         
Transit # 
(ABA Routing)                 DDA # 

(Checking/Savings)       
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SIGNATURES REQUIRED 
Personal Guaranty  

Guaranty Agreement re:        

("Merchant" - legal business name):        
  

 

To induce Harris Trust and Savings Bank and its affiliate/member service provider Moneris Solutions, Inc. (collectively 'Bank') to accept Merchant¹s application to enter into a Merchant Services Agreement with Bank, I,       
('Guarantor') guarantee the full and prompt (i) payment of amounts owing by Merchant under the Merchant Services Agreement, Operating Manual and Attachments related thereto (including but not limited to fees, chargebacks and collection 
costs) and (ii) performance of all obligations of Merchant thereunder. The guarantee is unlimited, absolute, without condition (unconditional) and is revolving (continuing). Guarantor also agrees to pay all costs (including attorney¹s fees and 
costs) of Bank in seeking payment or performance under this Guaranty. Any debt owing to the Guarantor by the Merchant shall be subordinate to any debt owed to the Bank. This Guaranty is a guaranty of payment and not of collection. 

This Guaranty is binding upon the Guarantor, and any heirs, legal representatives, successors and assigns of Guarantor and is effective until written notice of termination (including notice of death) is received by the Bank. Any 
termination shall not affect the Guarantor¹s liability with respect to guaranteed obligations arising prior to receipt of such notice by the Bank. Guarantor has authorized and continues to authorize Bank to obtain and provide financial and other 
information about Guarantor and Guarantor will provide such information to Bank upon request. This Guaranty is made under the laws of Illinois and may not be changed or released except by a writing signed by the Bank. 

The liability of the Guarantor hereunder shall in no way be affected or impaired by any compromise, extension, indulgence or any other modification with respect to the obligations guaranteed hereby, or of any other security therefore or 
any other guaranty thereof, or any actions of the Bank with respect thereto, or any other circumstance whatsoever which might otherwise constitute a legal or equitable discharge of a surety or guarantor, it being the intent of this Guaranty that 
the obligations of the Guarantor hereunder shall be absolute and unconditional under any and all circumstances. 

All diligence in collection or protection, and all presentment, demand, protest and/or notice, as to any and everyone, whether or not the Merchant or the Guarantor or others, of dishonor, of default, of non-payment and of the creation and 
existence of any and all of the obligation hereby guaranteed, and of any security and collateral therefore, and of the acceptance of this Guaranty, and of any and all extensions of credit and indulgence hereunder, are expressly waived. 

The Guarantor waives any and all defenses, claims and discharges of the Merchant, or any other obligor, pertaining to the obligation hereby guaranteed, except the defense of discharge by payment in full. Without limiting the generality 
of the foregoing, the Guarantor shall not assert, plead or enforce against the Bank any defense of waiver, release, discharge in bankruptcy, statute of limitations, res judicata, statue of frauds, anti-deficiency statue, fraud, incapacity, minority, 
usury, illegality or unenforceability which may be available to the Merchant or any other person liable in respect of any of the obligations hereby guaranteed, or any set-off available against the Bank to the Merchant or any such other person, 
whether or not on account of a related transaction. The Guarantor agrees that the Guarantor shall be and remain liable for any deficiency remaining after foreclosure of any mortgage or security interest securing the obligation hereby 
guaranteed, whether or not the liability of the Merchant or any other obligor for such deficiency is discharged pursuant to statute or judicial decision. 

If any payment applied by the Bank to the obligation hereby guaranteed is thereafter set aside, recovered, rescinded or required to be returned for any reason (including, without limitation, the bankruptcy, insolvency or reorganization of 
the Merchant or any other obligor), the obligation hereby guaranteed to which such payment was applied shall for the purposes of this Guaranty be deemed to have continued in existence, notwithstanding such application, and this Guaranty 
shall be enforceable as to such of the obligation hereby guaranteed as fully as if such application had never been made. 

If the Guaranty is executed by more than one party, the obligations of all parties executing this Guaranty shall be understood to be joint and several and each such party shall, therefore, be severally liable for all of the obligations 
guaranteed hereby, notwithstanding any discharge or unenforceability of the obligations with respect to any other party executing this Guaranty. 

BANK AND GUARANTOR HEREBY WAIVE ANY RIGHT TO A JURY TRIAL IN ANY ACTION CONCERNING ANY RIGHTS HEREUNDER OR UNDER THE MERCHANT SERVICES AGREEMENT. BANK AND THE GUARANTOR 
HEREBY AGREE THAT AND CONSENT TO THE JURISDICTION AND VENUE FOR ANY DISPUTES HEREUNDER TO BE AN APPROPRIATE FEDERAL OR STATE COURT LOCATED IN CHICAGO, ILLINOIS. THE GUARANTOR 
HEREBY WAIVES PERSONAL SERVICE OF ANY AND ALL PROCESS AND CONSENTS THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY CERTIFIED MAIL, RETURN RECEIPT DIRECTED TO THE UNDERSIGNED 
GUARANTOR AT THE ADDRESS SHOWN BELOW AND AGREES THAT SERVICE OF PROCESS SO MADE SHALL BE COMPLETE UPON MAILING BY BANK OR ITS ATTORNEYS. 

 
I HAVE RECEIVED A COPY OF THE GUARANTY AND THE MERCHANT SERVICES AGREEMENT AND AGREE TO ALL THEIR TERMS. 
 

Signature of Guarantor:  Dated:  
 
Printed Name and Address:       

  

 
      

  

 
 

 
 Master Resolution  

 
1. CHECK ONE APPLICABLE ENTITY 

 Corporation/Limited           Limited liability Company (LLC)           Partnership           Limited liability Partnership (LLP)           

II. Resolution 
The undersigned, duly authorized on behalf of      , an entity (as described above) organized and existing under the laws of the State of       (the 'Merchant') does hereby certify that the following resolutions were duly adopted by the 
governing body of the Merchant and have not been changed and remain in full force and effect: RESOLVED, that any officer, manager, member or a person whose specimen signature appears below ('Officer') is authorized for and on behalf 
of this Merchant to enter into a Merchant Services Agreement ('Agreement') with Harris Trust and Savings Bank of Chicago, Illinois ('Bank') for the processing and settlement of credit card transactions of Merchant, and to pledge and grant a 
security interest in accounts, Items, credit card slips and other assets of the Merchant; and to execute and deliver such agreements, applications, financing statements, documents and instruments as the Bank may request, and that the 
Merchant hereby ratifies and confirms all such actions, the terms of said Agreement and that such arrangement is a financial accommodation to this Merchant; FURTHER RESOLVED that any Officer of Merchant is authorized for and on 
behalf of this Merchant to open and maintain such accounts with the Bank as are required by the Agreement for the purposes and on the terms and conditions stated therein and to execute and deliver such other agreements, assignments, 
documents and instruments as the Bank may request; and that the Merchant assumes full responsibility for and holds the Bank harmless from and against any and all actions taken by the Bank in connection with such accounts or payments 
therefrom including attorney’s fees and expenses. 
 
Any provision hereof which may be declared unenforceable under any law shall not affect the validity of any other provision. These resolutions are in addition to any other resolutions of this Merchant now or hereafter on file with the Bank, 
which remain unaffected hereby. These resolutions do not conflict with any of the governing documents relating to the existence or operation of the Merchant and these resolutions shall be governed by and construed in accordance with the 
laws of the State of Illinois. 
 

IN WITNESS WHEREOF, I have set my hand and affixed the seal (if any) of said Merchant this        day of      ,      . 

Name:        By:  

 Secretary or Assistant Secretary (Corporation) 

 Certifying Manager or Member (LLC) 

 Authorized or Certified Partner (Partnership or LLP) 
   (Authorized Signature)  

 

III. LIST OF AUTHORIZED SIGNERS 
 

NAME (Please Print)  TITLE  SPECIMEN SIGNATURE  DATE OF BIRTH  SS#  ADDRESS 

                           -    -            
                           -    -            
                           -    -            
                           -    -            
            

 

Merchant certifies that all information and documentation submitted in connection with this Merchant Services Agreement (including the Application in connection therewith) is true, complete and correct (including, without limitation, the Cards 
Merchant has elected to accept under this Agreement), and Merchant will promptly notify Bank of any changes to information provided or submitted to Bank including on the application. Merchant has authorized and continues to authorize 
Bank to obtain and verify any financial credit or other information about Merchant, any individual personally liable for the obligations imposed by this Merchant Services Agreement, including, if personally liable, the individual signing below and 
to share such information with affiliates or as otherwise allowed by applicable law. Merchant represents and warrants that neither Merchant nor any principals of Merchant have been terminated by any previous credit card processor or placed 
on any terminated merchant list by any Card Association. 
 
MERCHANT HAS RECEIVED, READ, ACCEPTS AND AGREES TO ALL OF THE FOREGOING TERMS AND CONDITIONS OF THIS MERCHANT SERVICES AGREEMENT. SUBMISSION OF CARD TRANSACTIONS TO BANK FOR 
PROCESSING CONSTITUTES AGREEMENT BY MERCHANT TO THE TERMS AND CONDITIONS OF THE FOREGOING AGREEMENT AND THE OPERATING MANUAL. 
 
Notice: To help the government fight the funding of terrorism and money laundering activities, federal law requires all financial institutions to obtain, verify and record information that identifies each person who opens a Merchant Services 
Agreement. This means that when you enter into a Merchant Services Agreement in an individual capacity we will ask for name, address, date of birth and other information that will allow us to identify you.  If you enter into a Merchant 
Services Agreement in a capacity other than as an individual, we will ask for a principal place of business and a taxpayer identification number or other form of identification and may require additional information regarding individuals with 
authority or control over the Merchant Services Agreement, including, without limitation, signatories.  All requested information must be provided for this application to be processed. If the information requested on the application or elsewhere 
cannot be verified, the Merchant agrees and understands that the application may be denied. 
 
MERCHANT: 
 

By:   Telephone:        Facsimile:       
 (Authorized Signature) 

 
      

Name (Please Print)        Title:       

Address:        
   

 

For Office Use Only 
HARRIS TRUST AND SAVINGS BANK 
Accepted at Buffalo Grove, Illinois this        day of         ,        
(the "Effective Date")   
By:   Telephone:        Facsimile:         

its Authorized Representative   
 

 



Insurance Internet Form.doc 3-3-2006 

 
Agent Name:                        
      

Branch #: 
      

Range: 
        

Prepared By: 
Gannon 

Date: 
      

Phone: 
      

Merchant DBA Name:             Merchant #:       

 Comments:        

PC  SOLUTIONS 

 Upgrade  Own  Purchase If Purchasing, Bill:  Merchant  Agent Purchase Price: $      

Ship to if different than DBA: 
Name:        Attention:        Address:        

City:        State:       Zip:          

 POS Partner, IC Verify, Global Retail Advantage PC, and Global Retail Advantage PC Level III are available for purchase through Moneris  

  POS Partner 
  Global Retail Advantage PC Level III 

 IC Verify    O/S:    Windows 98  2000  ME  XP  Other:        

 Global Retail Advantage PC Communication Type:        Dial   IP 

INTERNET SOLUTIONS 
Preferred Gateway Options (Moneris is a reseller for AuthorizeNet, Merchant Partners and Paradata) 

 Purchased through Moneris (check even if fee is waived)  Merchant Owned 

Merchant One-Time License Fee $ 0.00 Reseller One-Time License Fee $       

 Verisign  Payflow Pro  Payflow Link   Merchant Owned  Purchase  $      

 AuthorizeNet  Website  Virtual Terminal   Recurring Billing 
 

 Merchant Partners (Only available for InfoTouch merchants.)  API 

 NET1  E-Commerce   MOTO  Retail Card Present API           Retail PIN Debit API  
 

 Other Gateway eSelect Plus 

Front End Platform  Vital    Nashville    Cardnet   Other       
 Confirmed front-end compatibility 

Merchant Secured Website 
Address       

SYSTEM INTEGRATOR INFORMATION 
Technical Contact or Systems Integrator Name:              

E-mail address:              Phone #:          Fax #:          

We are pleased that you have selected Moneris Solutions, Inc. to process your credit card transactions. It is important to note that any processing solution (e.g. software, 
electronic cash register configuration) provided by a source other than Moneris Solutions must be supported by the seller of such solution or a Systems Integrator (SI) if 
chosen. Should you incorporate an interface between software solutions for data transfer or any other means it will be the SI’s responsibility to create and support such an 
interface. Should you utilize an SI, it is necessary that the SI you choose be certified with the front-end processing network established by Moneris Solutions. Moreover, it 
is essential that the SI has warranted to you that the hardware and software configurations they create meet all MasterCard and Visa program requirements including but 
not limited to 1 CVV and CVC, 2 Visa’s PS2000 and Custom Payment Services, 3 MasterCard’s Interchange Compliance, and 4 Future requirements as they arise. 
Finally, we recommend that you choose an SI who will provide 24-hour/365-day support for the solution they create, as they will be your only servicing source for the 
solution.  Moneris Solutions is not liable for damages of any type caused by the failure of the SI or any internal systems team to properly carry out their duties as described 
above. Should the implementation process require more than four (4) hours of consulting assistance from Moneris Solutions, we will bill you at the rate of $150/hour. 

I have completed this form and have reviewed and understand the above disclaimer. 

Merchant Legal Name:             

By (Printed Name):            Title:             
E-mail Address:              (Unless otherwise noted, the final set up information will be sent to this address) 

Signature:              Date:            

For all above, FAX specifications to (if different than MIF): 
Company:       
Name:           Attention:           Fax#:          

 

MERCHANT SET- UP FORM – PC/INTERNET 



MONERIS SOLUTIONS CARDHOLDER NOT PRESENT ADDENDUM 
For merchants who process MORE THAN 10% of their bankcard transactions, or volume, without 
physically swiping the credit card, we ask that you complete the following addendum in its entirety.  
1) Provide a full description of the product or service you provide to the cardholder: 
    Online Insurance payments will be processed through Simply Easier Payments 
2 a) What are your credit card billing procedures?    

 At time of purchase  Monthly  Quarterly  Annually  Other:       
 
   b) When do you typically charge the cardholder?   

 BEFORE  or   AFTER the product/service is provided to the cardholder: Payer is making payment for 
their insurance premiums 
 
   c) For multiple billing options – what is your general breakdown of billing?  
___%  At time of purchase   _X_% Monthly ___% Quarterly  ____% Annually  _____% Other:           
3) How will you receive cardholder data? 

 Phone  Fax   Mail   Internet 
 
For internet orders, please provide us with your active URL: https://www.simply-easier-payments.com
(Please note that for our internet merchants, we ask that your website meet specific security and disclosure criteria) 
 
4.  What is the average of amount of time (in days) that it will take for the cardholder to received the 
product/service? Payer is making payment for their insurance premiums 
 
5. What is your target geographic area? 
__X___%  United States   ______% Canada    _____% Other:           
6a) For your product/service, do you outsource any of the following? 

 Customer Service  Product Shipment  Handling of Returns  Cardholder Billing 
 
6b) If yes to any of the above,  please list the name(s), address(es) and phone number(s) of those fulfillment 
organizations: 
 
7) For merchants who receive cardholder data from the internet, please advise if any part of your website is 
outsourced to a third party.   Common examples include: 

 Shopping Cart     Hosting Solution     Gateway     Cardholder Data Storage     Other (list below)  
 
In some cases, we may require certificates from those third parties confirming their compliance in protecting 
cardholder data. 
8). What is your return policy?  (Please note that your refund policy should be clearly visible to the 
cardholder and that for transactions processed in a non-swiped manner, restocking fees are not permitted) 
The refund policy is available in the insured policy packet 
 
 

Merchant's signature attests to the truth and accuracy of the information provided. 
 

Furthermore, should merchant alter or change any aspect of the business from that described on this addendum, or if any 
information changes, without prior notice to and approval by Moneris Solutions, then merchant will be subject 
to termination. Also, merchant agrees to obtain, abide by, and fully comply with protecting cardholder data as 
described at www.pcisecuritystandards.org. 

 
 

MERCHANT NAME:        
Signature:         

Name of Signer:         
 



Internet Merchant Set-Up Requirements 
 
 

1. Complete description of goods or service offered 

 

2. Currency of transaction provided (USD) 

 

3. Delivery standards, such as delivery methods, time standards, etc. 

 

4. Disclosure of merchant’s outlets to disclose country of origin 

 

5. Display of card association logos 

 

6. Terms and Conditions, and export or legal restrictions.  Should be visible 

either - At Checkout with total purchase amount or sequence of pages 

during checkout 

 

7. Privacy Policy is clear and concise with disclosures on what information is 

collected and tracked and with whom it is shared 

 

8. Return/Refund Policy described in full detail so cardholders know their 

options before purchasing the product/service 

 

9. When completing an order, cardholder is required to either “click to 

accept” or an affirmative action 

 

10. Secure method of processing credit card transaction 

 

11. Website ownership should match application 

 

12. Business address and phone # match merchant application 

 



13. Alternate contact info such as fax and email communication options 

 

14. Customer has opportunity to review all information before submitting 

order. 

 

15. Web hosting company contact info displayed 
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